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RECEIVED 
CENTRAL FAX CENTER 

NOV 1 7 2004 



PATENT 
Docket No. 150.01160102 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant(s): Eugene P. Marsh 



Group Art Unit: 



2824 



Serial No.: 10/680,038 
Confirmation No.: 8583 



Examiner: 



Christian Wilson 



Filed: 



October 7, 2003 



For DEVICES CONTAINING ZIRCONIUM-PLATINUM-CONTAINING MATERIALS 
AND METHODS FOR PREPARING SUCH MATERIALS AND DEVICES 



Commissioner for Patents 
Mail Stop AF 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

Dear Sir: 

The Office Action mailed September 27, 2004 has been received and reviewed. 
Claims 1-10 and 25-37 are currently pending. 

Reconsideration and withdrawal of the rejections in view of the following 
comments are respectfully requested. 

Election/Restrictions 

Applicant respectfully points out that claims 38-47 were cancelled in the 
Amendment and Response filed in the present application on June 28, 2004. 

Information Disclosure Statement 

The Examiner has advised Applicant that the document ''Precious Metal Labware 
Catalog from Alfa Aesar, 6 pgs" has not been considered in the present application, and the 
Examiner has not, as requested by Applicant, initialed that entry and returned the 1449 Form 



RESPONSE UNDER 37 CFR $1.116 
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Response Under 37 C.F.R. §1.116 - Expedited Examining Procedure Page 2 of 15 

Serial No.: IG/680.03S 
Confirmation No.: 8583 
Filed: October 7, 2003 

For: DEVICES CONTAINING ZHRCONIUM-PIJ^TINUM-CONTAINING MATERIALS AND METHODS FOR 
PREPARING SUCH MATERIALS AND DEVICES 

submitted with the Information Disclosure Statement filed January 13, 2004, a copy of which 
was provided with the Amendment and Response filed by Applicant herein on June 28, 2004. 

According to the M.P.E.P., n [t]he Examiner will consider information which has 
been considered by the Office in a parent application when examining ... a divisional 
application filed under 37 CFR 1.53(b)" (M.P.E.P. §609(I)(A)(2), emphasis added). As the 
present application is a divisional application filed under 37 CF.R. 1.53(b) and as the document 
"Precious Metal Labware Catalog from Alfa Aesar, 6 pgs" was considered by the Examiner in 
the parent application, Serial No. 09/653,513 (now issued as U.S. Pat. No. 6,642,567), Applicant 
asserts that this document must be considered by the Examiner in the present application. 

A copy of the initialed 1449 form submitted in the parent application again is 
included herewith as Exhibit A, and a copy of page 1 of U.S. Pat. No. 6,642,567, showing the 
Precious Metal Labware Catalog entry as a cited reference is included herewith as Exhibit B. 

Applicant asserts that the Examiner is required to consider this art. Furthermore, 
Applicant reiterates the stipulation made in the Amendment and Response filed June 28, 2004, 
that the Precious Metal Labware Catalog from Alfa Aesar, 6 pgs, is prior art for the 
purpose of examination of the present application. 

Included herewith is a copy of the 1449 Form page including the Precious Metal 
Labware Catalog entry. In view of the above comments, Applicant respectfully requests that this 
copy of the 1449 Form be initialed by the Examiner and returned with the next Official 
Communication. 

It is believed that no fee is due, as this document was submitted with the 
Information Disclosure Statement filed January 13, 2004, prior to the receipt of any Action on 
the merits and no submission of a missing element or re-submission of any item of information 
is being made herein. However, in the event a fee is due, please charge any fee or credit any 
overpayment to Account No. 13-4895. 
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